
Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.

Memo

To:

Mayor and City Commissioners

 

City Manager Robert Baldwin

Thru:

City Attorney Tom Ansbro

From:

Kathryn Mehaffey
Date:

October 14, 2014 

Re:

Medical Marijuana Business Regulation Ordinance 
EXPLANATION:  This Ordinance is a companion ordinance to the Land Use Ordinance No. 2014-016, also before the City Commission, which provides for limited Medical Marijuana Retail Center special exception uses.  While the Land Use Ordinance addresses the location of Medical Marijuana Retail Centers, this Business Regulation Ordinance provides practical daily operational regulations and annual permitting requirements.  Significantly, it also prohibits public consumption of marijuana, identifying it as an offense in Chapter 17 of the Code of Ordinances.  
PROPOSED BUSINESS REGULATION ORDINANCE

This proposed Ordinance requires Medical Marijuana Retail Centers to obtain a Medical Marijuana Permit and to renew that permit annually.   The Permit is specific to the Applicant and the location and cannot be transferred.  The applicant, all owners and all employees are required to have level 2 background screenings completed prior to issuance of Identification Tags which must be worn at all times while on the premises.  The Ordinance also addresses a number of operational requirements including, among others:

· A requirement that the Medical Marijuana Retail Center be the only use on the property if in a freestanding building, or in the tenant space, if part of a multi-tenant structure;

· Limited hours of operation;

· A prohibition of on-site consumption of marijuana or alcohol; 

· Extensive security requirements, including:

· Operations plan

· Video surveillance system

· Display and storage security planning requirements

· Cash and inventory control planning requirements

· Alarm system

· Police Crime Prevention Through Environmental Design Review (CPTED) 

· On-site security personnel during hours of operation

· Performance based standard for odor mitigation, including double doors and air filtration/scrubbing system;

· Signage;
· Maintenance of the business premises and surrounding areas; 

· A prohibition of all marijuana related activities other than retail sales (cultivation, processing, on-site consumption, etc. prohibited); and

· Grounds for revocation of the Medical Marijuana Permit.

This Ordinance, together with the Land Use Ordinance will travel together for Commission consideration at the October 14th and October 28th Commission Meetings, in order for the two to be effective at the same time and for both to be in effect prior to the November 4, constitutional amendment vote and the implementation of the state law on January 1, 2015. 

RECOMMENDATION:  Approve on first reading.
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